SERVICE CONTRACT / AGREEMENT XX/2011
about Transcription(s) within the Project „Oral History“ during 2011-2012“
concluded between
Verein für Geschichtsforschung in österreichischen Gedenkstätten, 
Minoritenplatz 9, 1010 Wien,

(hereafter called the contracting agency)

and 

Max Mustermann
Straße Nr.

PLZ Ort

(hereafter called the contractor)

as follows:

1. Subject matter of agreement

Object of this agreement is the transcription of the following (audio) document(s):

· Document 1: oral interview with surviving witness(es) (Name/s) containing the signature of former prisoners in the Mauthausen concentration camp 
· Document2…

and the making of a transcription protocol.

The overall size of the audio documents to be transcripted is ZZ hours / minutes.
(In case the actual size of the audio documents to be transcripted exceeds this size, the contractor shall contact the contracting agency to confirm the contracted amount.)
2. Duration of agreement and transcription delivery

The period of validity of this agreement starts with ....................and ends ..........

The contractor commits himself to deliver the transcript and the transcription protocol until ......................

3. Remuneration

For works and efforts resulting from this agreement, including all arising cost, as office and material cost, cost for the required number of copies etc., cost for personnel, hired directly by the contractor for fulfilment of the agreement, including relevant arising travel expenses, as well as all relevant social expenditure and tax, the contractor is granted a remuneration at the amount of € 138 per interview-hour.

Given the size of the audio documents to be transcripted being ZZ hours / minutes, this results in a maximum remuneration of € YY,-.

(In case the audio documents include a substantial amount of pauses, blanks or other material not able for transcription, just the parts actually being transcripted shall be taken into account for remuneration.)
The remuneration is due only for actual performance and is paid by the contracting agency after billing and defect verification, if the delivered performance is either without defects, or if the defects ascertained by the contracting party are eliminated by the contractor within the agreed period as per item 2.4.

It is clarified that the present agreement is considered a service contract, the contractor is responsible for taxation of the fee. Hence, the contractor is responsible to comply with tax regulations and to pay his social security contribution, or to take care personally of the conclusion of a compulsory insurance contract. The amount does not contain VAT.

4. Reciprocal rights and duties

The contractor assures professional and correct performance, execution in due time and close cooperation with the contracting agency.

The contractor was entrusted with the provision of the works, defined in item 1, because of his particular experience in this matter. The contractor therefore commits himself to transcript the work personally; he commits himself to transcript each interview with a surviving prisoner without curtailment, addition and other changes compared to the original, and in an appropriate manner.

Provision of transcription by a third person is subject to consent by the contracting agency. The contractor is liable for faults of all persons he employs in compliance with the performance of his duty to the same extent, as if these faults were made by himself personally.

The contractor commits himself to follow exactly the enclosed transcription  rules, being an integrated part of this agreement. Abandonement of these rules can only be carried out after written consent of the contracting agency.

If the contracting agency complains about the transcription not being carried out as per Para. 1 to 3 and the enclosed transcription rules, the contractor has to be informed demonstrably within 30 days after delivery date. If the transcript is delivered before the obligated closing date, the time limits starts with the agreed delivery date. If the contractor does not remedy defects within 30 days, the contracting agency is entitled to have the transcription modified by a third person at the expense of the contractor and – if necessary – to have it finished. The contractor is heard in this matter, however not his legal successor.

The contractor is free to decide upon his remaining workforce, either to engage as self-employed or as dependant employee, provided that there is no clash of interests with his agreed activity.

Regarding the agreed activity, the contractor is not bound to certain work hours or to a particular workplace.

The contracting agency shall support the contractor in the best possible way in his effort to supply the contracted services and shall assist, if appropriate. If the contractor requires assistance by the contracting agency, he has to inform the
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contracting agency in writing, noting down in what form, up to what extent and in which field his assistance is requested.

5. Financial reporting
Invoices have to be sent in triplicate. Invoices have to show Euro amounts, including the separately quoted sales tax.

Special care has to be taken to fulfill the formal requirements for invoices, which are layed down in the guidelines for financial reporting handed over at contract signature.
Invoice recipient is the „Verein für Gedenken und Geschichtsforschung in österreichischen KZ-Gedenkstätten“, Minoritenplatz 9, 1010 Wien..

The time of payment is 30 days net without discount. The term starts after complete provision of service as per agreement (item 1.1 in conjunction with 3.2) the day, following receipt of the auditable invoice at the invoice recipient.

Observation of term of payment is guaranteed by the contracting agency, placing the bank instruction for the money transfer in time. All payments are made to a bank account to be opened by the contractor. The invoice recipient has to be informed about the bank account in writing. There will be no advance or down payments.

If the total invoiced amount including VAT exceeds EUR 7,000.--, it is absolutely necessary to send the invoice together with a declaration drawn by the competent local tax office regarding a waiver of summation (preprint repository no. Verf. 69) or waiver of express notice (preprint repository no. Verf. 69a).

In case, that the contractor does not provide the mentioned documents,  information from tax office is obtained through official channels. The term of payment is extended for so many days, until the information from the tax office is available.
6. Granting of rights

As to the services, results and creations generated as per this agreement and particularly for all works as per copyright act, the contractor grants the contracting agency an overall, exclusive spatiotemporal, objective and transferable exploitation right, without additional recompense. This includes in any case all exploitation rights reserved for the originator, as per articles 14 to 18a of the relevant version of the copyright act Austrian federal law gazette no. 111/1936.

However, the contracting agency is not bound to whatever utilisation of exploitation.

Insofar the contractor charges a third party to render services or obtains services from a third party, he has to make relevant arrangement with these, that the contracting agency acquires rights of the relevant work results and creations, as per the afore mentioned items of this contract. The same is valid in case that staff members of the contractor create works as co-authors, as per copyright act. In the event that the agreement is cancelled or terminated for whatever reason, reciprocal rights and duties of this item will remain unaffected.

7. Withdrawal of agreement

Upon good cause shown, making it unreasonable for both parties to continue this agreement, both parties are entitled to withdraw. For legal effect, the repudiation of this agreement is necessary in writing. Good reasons, entitling the contracting agency to withdraw from the agreement, including relevant legal consequences, are treated in item 11 of “General conditions of agreement of the Federal Ministry of the Interior” (enclosed), called “general conditions of agreement” in the following, which represent an integral part of this agreement.

All claims, in particular those for compensation or omission remain unaffected. Non-exercising withdrawal right despite of good cause does not mean that the contracting agency abandons any rights or claims, in particular not the right of performance, warranty and/or compensation.

Regulations regarding secrecy and data protection remain unaffected in any case.

8. Warranty

The contractor guarantees that he delivers generally assumed quality of services, as conditioned by this agreement. The contractor assures, in particular,  in providing services as per item 1, not to have impinged rights of a third party. Elimination of defects are treated in item 5 of General conditions of agreement (enclosed).

9. Secrecy and data protection

The contractor obligates himself to observe all rules of confidentiality concerning contractor and contracting agency (in particular art. 15 of Data protecten act 2000, Austrian federal law gazette I no. 165/1999 relevant version, Art. 46 para.1, Officials and public services law 1979, Austrian federal law gazette 1 no. 333/1979 relevant version). He is obligated to secrecy regarding all transmitted data and documents as per this agreement, as well as to all known facts and information, inasmuch as he is not released in writing from this obligation in a particular case by the contracting agency. The contractor will transfer this obligation to secrecy if he employs other persons for the performance of this agreement.

He will only appoint staff members or assistants who have obligated themselves explicitly in writing to their employer, as per art. 15 Data Protection Act 2000, Austrian federal law gazette 1 no. 165/1999 relevant version, and other legal confidentiality rules, to observe data secrecy concerning all known data of relevant works and services, as per this agreement (esp. personal or non-personal data, technical data) during and after completion of service and employment status.

In case of breach of secrecy by a contractor’s staff member, the contractor has to dismiss the relevant staff member immediately from service, upon demand of the contracting agency.
The afore mentioned obligation is effective also after termination of this agreement.

10. Applied law and legal venue

Austrian substantive law is applied. All disputes regarding this contract will be exclusively settled by the factual competent court at the seat of Procurator Financial.
In case of a dispute, the contractor is not authorized to hold back expected services or stop working.

11. Severability clause

Should some provisions of this agreement be or become effectless, validity of the remaining provisions of this agreement is not affected. The parties obligate themselves to replace effectless provisions by new ones, assuring that new regulations meet legal standards. In the meantime, both parties obligate themselves to act in a manner, which comes as close as possible to the spirit and purpose of the agreement, if they had thought of this items earlier.

12. Written form

No other oral or written agreements are existent besides this. Amendments or additions to the present agreement have to be drawn in writing, otherwise they are of legal ineffectiveness: transmission per fax or e-mail will fully meet the requirements. The afore mentioned is also valid for the need of written form deviation.

13. Part of agreement/enclosure

The “General conditions of agreement” as well as the transcription rules represent an integral part of this agreement. With his signature of the agreement, the contractor confirms the taking over and knowledge of the content.

The agreement is established in duplicate, one copy remains at the contracting party.

Enclosures:
Transcription rules

General conditions of agreement

Vienna, the ….., 2011
For the contracting agency                                   The contractor

